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City Ordinances

iving off campus provides students with more of a “real world”
L experience than living in the residence halls. While many students
often look forward to this, it does present its own set of challenges and
responsibilities: monthly bills, rent, phone, electricity, cable, and other
necessities, as well as meal preparation, cleaning and maintenance
issues — and there is no staff available to assist with disputes between
roommates or neighbors. Living off campus does provide students with
a greater degree of freedom than living in the residence halls; what
it does not do, however, is exempt students from abiding by College
policies. In fact, it adds a new set of rules and regulations that must be
followed: Keene City Ordinances.

The information noted on the following pages is designed to familiar-
ize students with just some of the ordinances they’ll need to be aware
of as residents of Keene (this material is either paraphrased or taken
directly from the ordinances themselves). Please note that this does
not serve as a legal representation of the city code! 1t simply
serves to highlight selected laws and ordinances that all residents of
Keene are expected to abide by, not only in the spirit of good citizen-
ship, but, most importantly, in an effort to be good neighbors.

To look as a complete listing of city ordinances, please stop by the City
Clerk’s Office at Keene City Hall, 3 Washington Street, 352-0133.

Garbage
For those who will not live in a complex that uses dumpsters (and thus
will have to use their own garbage cans):

1. Refuse containers, once emptied, must be removed from the public
way within 24 hours.

2. Any debiris strewn from your refuse by animals, wind or other cause
must be cleaned up within 24 hours as well.

Noise

Throughout the day it is unlawful for any person to make, continue, or
cause to be made or continued any excessive, unnecessarily loud noise
or any noise that annoys, disturbs, injures or endangers the comfort,
repose, health, peace or safety of others within the city.



10 p.m. — 7 a.m.

It is unlawful to cause a noise disturbance between 10 p.m. and 7 a.m.
created by operating, playing, or using any radio, television, phono-
graph, drum, musical instrument, sound amplifier, or similar devices
that amplify sound.

“Noise Disturbance” means any sound created or allowed to continue
within a real property boundary or intrabuilding real property division
or public right-of-way or public space, which can be heard across the
boundary or intrabuilding division in the confines of another or adja-

cent real property boundary or intrabuilding division or a public right-
of-way or public space which annoys or disturbs a reasonable person
of normal sensitivities.

Violators are subject to a fine of up to $1000 for each offence. A person
who violates this ordinance three or more times in a year shall be sub-
ject to a fine of no less than $500 for each offence,

Temporary Special Permits to exceed these levels for short periods of
time can be picked up at the City Clerk’s office. They will need to be
approved and signed by the Police Department.

Game Playing

For the safety and protection of participants, pedestrians, passersby,
motorists and property, playing games involving running, jumping,
throwing, catching or similar physical activity, including but not limited
to games of ball, Frisbee, street hockey and the like on the streets and
sidewalks, is prohibited.

Bikes and Skateboards

1. No resident of the City of Keene is permitted to operate or use a bike
on any of the public ways of the city without first having registered
his/her bike with the Police Department. Registration is mandatory for
all residents of Keene.

2. Bikes, skateboards, scooters and other similar vehicles or devices for
recreation or transportation may be ridden on all sidewalks and parking
areas in the city except for the following:

a. Washington Street from Vernon Street to Central Square
b. Central Square and Railroad Square
¢. Main Street from Central Square to Winchester and Marlboro streets

d. Gilbo Avenue from Main Street to the entrance of the city-owned
parking lots



e. Railroad Street from Main Street to 93rd Street
f. Church Street from Main Street to 93rd Street

g. The upper and lower levels of the parking area behind Keene
City Hall

h. The upper and lower levels and the access ways of the Wells
Street parking structure

i. The upper and lower levels of the parking area located behind
City Hall.

Alcohol and Other Drugs
The following information is taken directly from Addendum #4 to the
“Policy on Alcohol and Other Drugs” in the KSC Student Handbook:

Addendum #4. Local and State Laws Governing the Unlawful
Possession, Use or Distribution of Alcobol and Other Drugs
Persons convicted of controlled drug possession under state or federal
law are ineligible for federal student grants and loans for up to one
year after the first conviction, five years after the second; the penalty for
distributing drugs is loss of benefits for five years after the first convic-
tion, ten years after the second, and permanently after the third.

Under federal law, distribution of controlled drugs in or within 1,000
feet of a college or school to persons under age 21 is punishable by
twice the normal penalty with a mandatory one year in prison; a third
conviction is punishable by mandatory life imprisonment. Federal law
sets greatly heightened prison sentences for the manufacture and distri-
bution of controlled drugs if death or serious injury results from use of
the substance.

CITY OF KEENE

The consumption of any alcoholic beverage as defined in RSA 175 is
hereby prohibited upon any city-owned land or public way, or in any
City park, cemetery or conservation land, except as follows:

a. In the designated family picnic areas Wheelock Park and Camping
Area at Wheelock Park by groups of ten or fewer persons with a special
permit.

b. In the designated family picnic areas in Wheelock Park and the
Camping Area at Wheelock Park by groups of 11 or more by written
permission from the Director of Parks and Recreation, which permission
shall only be given to a responsible representative of such group, which

26  Keene State College



representative will be held responsible for the cleanup of the area and
the general decorum of the group, its members, and guests.

STATE OF NEW HAMPSHIRE ALCOHOL LAW
1. Any person under the age of 21 years who has in his/her possession
any liquor or alcoholic beverage shall be guilty of a violation.

2. No person shall sell or give away any liquor or beverage to a person
under the age of 21 years or to a person under the influence of liquor.

3. A person who falsely represents his/her age for the purpose of pro-
curing liquor or beverages and who procures such liquor or beverages
shall be guilty of a misdemeanor.

4. Any person under the age of 21 years driving a vehicle and having
liquor or beverage in any form in any part of the vehicle may have his/
her license suspended or his/her right to drive denied for three months.

5. No person shall drive or attempt to drive a vehicle while he/she is
under the influence of intoxicating liquor or any controlled drug or while
there is .08 percent or more by weight of alcohol in his/her blood.

6. Aggravated driving while intoxicated — roughly driving under the influ-
ence of intoxicating liquor or controlled drug at a speed of more than

30 mile per hour in excess of the speed limit or where there is 20/100
percent or more by weight of alcohol in the blood or while attempting to
elude pursuit by a law enforcement officer — is a misdemeanor.

CONTROLLED DRUGS
(Roughly, all stimulants, depressants, and ballucinogens excluding alco-
hol, nicotine, caffeine, and laetrile.)

1. Any person who drives a vehicle while knowingly having in his/her
possession or in any part of the vehicle a controlled drug shall be guilty
of a misdemeanor.

2. It is unlawful for any person to possess or have under his/her control
any quantity of a narcotic (Class A Felony) or controlled drug other
than a narcotic (misdemeanor).

3. It is unlawful for any person to manufacture, sell, dispense any con-
trolled drug (Class A Felony) or narcotic drug (misdemeanor).

4. Tt is unlawful for any person to possess or have under his/her con-
trol any cannabis-type drug. A person in control or possession of one
pound or more of a cannabis-type drug is guilty of a Class B Felony.
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5. A person shall be guilty of a misdemeanor who controls any prem-
ises or vehicle where he/she knows a controlled drug is illegally kept
or deposited.

6. A person shall be guilty of a misdemeanor who possesses with the
intent to deliver any drug paraphernalia (widely defined as anything used
or intended for use in planting, growing, manufacturing, preparing, stor-
ing, or introducing a controlled substance into the human body).

The following are sanctions applicable by the State of New Hampshire:

CLASS A FELONY
Maximum penalty = $2,000 fine and 7 to 15 years imprisonment

CLASS B FELONY
Maximum penalty = $2,000 fine and 1 to 7 years imprisonment

MISDEMEANOR
Maximum penalty = $1,000 fine and not more than 1 year imprisonment

VIOLATION
Does not constitute a crime and no imprisonment may be imposed.
Maximum penalty = $500.

In addition:

OPEN CONTAINERS

No person is permitted to carry or be in possession of any form of
open container containing alcohol of any kind on any public way.

DRUG PARAPHERNALIA

There are several pages of city ordinances regarding drug parapherna-
lia, the details of which are too numerous to enter here. To put it sim-
ply, anything that even remotely looks like it may have been or could
be used in the use, possession or transportation of illegal substances is
illegal and will result in big trouble for the offender.

Discharge of Firearms

It is unlawful for any person to fire or discharge any cannon (D), hand-
gun, shotgun or other firearm within the city, whether the weapon is
activated by gunpowder, compressed air, carbon dioxide or any other
means.

Pets and Animals

1. The owner of a dog owned, kept, harbored or maintained in the
City of Keene shall license and register the dog as specified under RSA
4606.1.
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2. No dog shall run “at large” at any time within the City of Keene.

3. No dog shall be, at any time, in a school or on school grounds unless
leashed.

4. Dogs are prohibited from being on land owned/and or used by the
city or any of its departments for cemetery purposes unless authorized
by the parks, recreation and facilities director.

5. Unless on a leash not over eight feet long, no dogs are permitted in
the commercial (shopping) areas of Keene.

6. The owner or person having custody of any dog shall not permit said
dog on any public or private property without having in his or her pos-
session a mechanical or other device for the removal of excrement; nor
shall said owner or person in control fail to expeditiously remove any
such excrement deposited by said dog in any such place.

Fireworks

No person is permitted to have in his or her possession or custody
any Class “B” special fireworks, packaged or unpackaged, or class “C”
common fireworks, packaged or unpackaged, without first obtaining a
permit from the City Council.

Parking

Much like the Drug Paraphernalia ordinances, there are too many
parking policies to mention. Students who live off campus are encour-
aged to check with the City Clerk’s Office to review the various regula-
tions and the consequences for violating them.

In order to park on the street, students who move to the following
residential areas will need to obtain a parking permit for their vehicles
from the Keene Police Department: Hamden Drive, Iceland Circle, Wil-
cox Terrace, Adams Court, Bruder Street, and Elliott Street.

Signs, Posters, and Handbills

Signs/flyers of any kind, whether they are advertising parties, yard
sales, or lost dogs, are not permitted to be posted on any city-owned
property, including telephone poles.
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Sample Letters

his section contains sample letters* that may be useful to you as an

off-campus student. They are designed to help you and the land-
lord abide by the New Hampshire Landlord and Tenant Law. Please
note that they are just samples and in no way should be construed
as offering legal advice. It is highly recommended that all students
seeking to move off campus procure assistance from an attorney prior
to signing a lease, and that they use an attorney if and when they run
into serious problems with either a roommate or a landlord.

Request for Return of Security Deposit/
Notification of Forwarding Address

Date

Landlord or landlord’s agent name
Landlord /agent address

Dear (Landlord’s/Agent’s title & name):

|/we are vacating Apartment (#) at (apartment address) as of (date). | /we
are also returning the keys to the apartment to you at this time.

This letter is to notify you of the forwarding address to which my/our
security deposit and/or itemized list of deductions may be sent. | /we
request that the check be made out to (tenant name). The check and /or list
of deductions should arrive at the address listed below within 30 days after
receipt of this notice, as required by New Hampshire Landlord and Tenant
Law RSA 540-A:7.

|/we request that you return my/our deposit to the following address:
(address)
Sincerely,

(Tenant 1 signature, date)
(Tenant 2 signature, date)
(Tenant 3 signature, date)
(Tenant 4 signature, date)
Keys and notice received for landlord by:

(Landlord or landlord’s agent signature, date)
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Note: The letter on the previous page should be handed to the landlord or
agent upon checkout/final walk-through of the apartment. The keys should
also be turned over at this time. A duplicate copy of the letter should also be
signed at this time and kept in your records. You may also want to give the
landlord or agent a copy of the inspection checklist you both signed.

Second Request for Return of Security Deposit

Date

Landlord or landlord’s agent name
Landlord /agent Address

Dear (Landlord’s/Agent’s title & name):

It has been more than 30 days since | /we terminated any (all) tenancy of
Apartment (#) at (apartment address) and requested the return of my/our
security deposit. Since that time you have neither returned my/our deposit
nor given me/us an itemized list of damages for which you might be with-
holding the deposit, as required by New Hampshire Landlord and Tenant
Law.

This letter is to notify you that if | /we do not receive our deposit within the
next (#) of days | /we will pursue legal recourse as provided by New Hamp-
shire Landlord and Tenant Law RSA 540-A:8.

| /we hope this will not be necessary.

Sincerely,

(Tenant 1 signature, date)

(Tenant 2 signature, date)

(Tenant 3 signature, date)
(Tenant 4 signature, date)
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Release from Lease Agreement

Date

Landlord or landlord’s agent name
Landlord /agent Address

Dear (Landlord’s/Agent’s title & name):

This letter serves to follow up the agreement we came to on (date) regarding
the modification of our lease.

In consideration of ($ amount), (landlord or landlord’s agent name) agrees
to cancel the lease of (tenant name(s) effective (date), and agrees to return
my /our security deposit plus any prepaid rent in accordance with New
Hampshire Landlord and Tenant Law.

Sincerely,
(Tenant 1 signature, date)
(Tenant 2 signature, date)

(Tenant 3 signature, date)
(Tenant 4 signature, date)

(Landlord or landlord’s agent signature, date)
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Request for Non-emergency Maintenance

Date

Landlord or landlord’s agent name
Landlord /agent address

Dear (Landlord’s/Agent’s title & name):

This letter is in regard to a maintenance concern which has arisen in Apart-
ment (#) at (address).

The needed repair(s) is/are listed below

(provide a detailed description of the location and type of problem)
(provide a detailed description of the location and type of problem)

|/we hope you will take quick action on these repair needs. | /we thank you
in advance for your cooperation.

Sincerely,

(Tenant 1 signature, date)
(Tenant 2 signature, date)
(Tenant 3 signature, date)
(Tenant 4 signature, date)

Note: For emergency maintenance issues, you should contact the landlord or
agent ASAP. Emergency issues are those that affect the immediate habitabil-
ity of the apartment, such as burst pipes and no beat.

*These letters were adapted from the University of Arizona’s Apartment Guide
and Renters Handbook.
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New Hampshire Landlord
and Tenant Law Review

he following is information from the N.H. State Attorney General’s

Office. It summarizes the most salient points of the Landlord and
Tenant law. This and additional information can be found online at
www.state.nh.us/nhdoj/Consumer/rse.html.

Laws may vary from state to state. The information in this site has been
presented with a New Hampshire audience in mind. Consult your local
library to learn more about the laws in the state in which you are look-
ing to rent an apartment.

Renting, Security Deposits, and Evictions

Leases are important legal documents governing the rights and duties of
renters of any type of housing. Leases are usually prepared by landlords.

The terms of the lease, therefore, are often written in the landlord’s favor. A
prospective tenant needs to read the lease carefully before signing it. A lease
is a legally binding contract so the tenant must understand and agree with the
terms of the lease. A prospective tenant should find out who pays for the hot
water, utilities, parking, snow removal, trash removal, and other costs before
the lease is signed. If the landlord and tenant agree to change anything in the
printed lease, the change should be made in writing and both tenant and land-
lord should put their initials beside the change. All promises to make repairs
to the leased property should be made in writing. Keep a copy of the lease

so that you can refer to it if a problem arises. New Hampshire law requires
that the landlord give a copy of the lease to the tenant within 30 days after the
signing. Tenants should always get receipts for what they pay to the landlord
(canceled checks often are adequate to prove payment).

Beware of “waivers” in a lease in which the tenant gives up rights
under certain conditions. For instance, an automatic renewal clause
renews an expired lease automatically unless you notify the landlord in
writing that you do not intend to renew the lease. The maximum oc-
cupancy clause limits the number of people who can live in the apart-
ment. A landlord can also include a clause to force a mid-lease rent
increase if property taxes are increased.

The Law: Security Deposits
New Hampshire law (RSA 540-A) defines a security deposit as any
money that a tenant gives to his or her landlord other than the monthly
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rental payment. The name given to the payment — cleaning deposit, last
month’s rent in advance, or other term — does not matter. The amount
is a “security deposit” if it is anything other than the monthly rent.

In New Hampshire, a landlord who owns more than six units can ask
for no more than one month’s rent or $100, whichever is larger, as a
security deposit. The landlord must keep security deposits in a special
escrow account or post a bond with the local municipality to secure
repayment.

The tenant is entitled to a receipt for the deposit. The receipt must
indicate the bank in which the deposit is being held, or state that there
is a bond posted with the town clerk, and must state that the tenant
has five (5) days to give the landlord a list of defects and damages in
the apartment when she or he moved in. If the security deposit is held
for more than 12 months, the landlord must pay at least the amount of
interest she or he has actually earned on the money.

Example: Martha Smartt signs a 2-year lease agreement to rent an
apartment in one of the large apartment complexes owned by Mr. Buck.
Martha pays ber security deposit, equivalent to one month’s rent, when
she signs the lease. Mr. Buck’s agent gives her a receipt indicating that
the security deposit funds are beld in an account at the 2nd National
Bank in Concord. Martha moves into her new apartment on the first of
the month and before ber friends belp ber move ber furniture in, she
goes through the unit looking for preexisting damages. She finds a big
stain on the carpet in the dining area, along with some slightly worn
spots on the linoleum in the kitchen, and a couple of small holes in the
bedroom window screen. When she finishes making the inventory, she
signs and dates it. The next day, she makes a copy of the inventory and
sends the original to Mr. Buck’s office, keeping the copy for ber own files.

RSA 540-A:5 defines the legal relationship between landlords and tenants
so that both will be treated fairly. It applies to all tenants except:

e tenants who rent a single family home from a landlord who owns no
other property;

e tenants under the age of 60 who live in a building with less than six
apartments and whose landlord lives in the same building; or

e tenants renting business, vacation or recreational property (but the
law may cover some mobile homes and mobile home spaces).

If the leased property is not covered by RSA 540-A:5, then the terms of
the lease regulate the landlord/tenant relationship.
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Tenant Responsibilities

The list of defects and damages in the rental unit that should be given
to the landlord within the 5-day period is to protect tenants from be-
ing charged for damages done by previous tenants. Every new tenant
should make a thorough record of defects in the rental unit when
moving in. You should include the condition of the walls, floors,
carpets, windows (screens, molding, sills and curtains), appliances
and fixtures in your inspection. Note any cracks, holes, worn places,
stains, dirt, and so forth. This inventory should be signed and dated
by both you and your landlord. Make a copy of this inventory before
you return it to your landlord within the 5-day time period to keep
with the copy of your lease.

Tenants have additional responsibilities that are not part of New
Hampshire’s landlord/tenant law but are governed by contract law.
Tenants have the responsibility to abide by the agreements specified in
the lease. Tenants are also responsible for maintaining the landlord’s
property in an acceptable manner. In most cases, tenants have the re-
sponsibility to give the landlord at least 30 days’ notice of plans to leave
the rental unit, unless the lease states some other time period.

Tenants are also responsible for insuring their own personal property.
The landlord will usually have insurance coverage for the building,
but this insurance does not cover the tenant’s personal belongings.

It is a good idea for tenants to invest in renters’ insurance to make
sure their possessions are protected against theft, fire damage, and a
number of other perils.

Landlord Responsibilities

A landlord is responsible for providing his or her tenants with a safe
and sanitary dwelling. In New Hampshire, building codes set the stan-
dards for construction and maintenance of the building, including pro-
tection against fire hazards. Housing codes set standards for adequate
light, air, heat, ventilation, sanitation, and space for tenants. Tenants
may contact local housing officials to learn more about whether the
apartment where they live meets applicable requirements.

RSA 48-A:14 sets minimum health and safety standards for rental
property in towns that do not have ordinances that establish housing
standards. An apartment does not meet these minimum standards if:

e it is infested by pests and the landlord does not conduct regular in-
spections and pest exterminations;
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e there is defective plumbing or faulty septic/sewage system;
e there is unsafe wiring;

e the walls or roof leaks;

e the plaster is falling from walls and ceilings;

e the floors, walls or ceilings have unsafe holes;

e the porches, stairs or railings are not sound,

e there is trash and garbage in the common areas when the landlord
has the responsibility for trash removal,

e there is not enough water or the hot water system does not work;
e the gas lines leak or pilot lights are faulty; or
e the heating system is not working properly.

A landlord who fails or refuses to maintain an adequately safe and
sanitary dwelling may be forced by the courts to reimburse tenants. You
should report any defects in your dwelling that violate any of the hous-
ing or building codes your landlord refuses to repair to your local code
enforcement officer and/or to the New Hampshire Division of Public
Health in Concord.

To provide further protection for tenants, New Hampshire law also
requires landlords to provide smoke detectors for their rental units.
RSA 446 requires every rental unit to be equipped with at least one
automatic smoke/fire warning device located in each hallway or area
adjacent to a sleeping area. The law also requires multi-unit dwellings
to be equipped with automatic smoke/fire warning devices on every
floor level, in each common stairway and in each common hallway.
The landlord is responsible for maintaining these smoke/fire detectors
in suitable working condition.

If a rental unit is not equipped with a smoke/fire detector, or the
building’s hallways or stairways are not equipped with smoke/fire de-
tectors, the tenant should contact the landlord and request the devices
be installed and to contact local fire officials to encourage the landlord
to comply with this state law.

Under some conditions, tenants may stop paying rent in order to
compel the landlord to comply with health codes or with RSA 48-A
(see RSA 540:13-c and d). Because failure to pay rent can be grounds
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for eviction, tenants need competent legal advice before they withhold
rent. The New Hampshire Consumer Protection & Antitrust Bureau
would refer any tenants thinking of taking this action to New Hamp-
shire Legal Assistance or to a private attorney for help.

Moving Out

When the tenant moves out of a rental unit, the landlord has thirty (30)
days in which to either return the entire security deposit plus interest if
appropriate, or send a written statement of any deductions made from
the deposit for repairs, cleaning, or damage, the cost of each repair
(supported by copies of appropriate receipts, estimates, contracts), and
the remaining amount of the deposit (RSA 477:48). The tenant needs to
notify the landlord of his or her new address within 30 days of moving
out. The notice must be in writing, but need not be formal.

The landlord may deduct from the security deposit:
e rent that is still owed;

e the tenant’s share of increased real estate taxes if the lease or other
written agreement permits it; and/or

e the cost of repairing damage other than normal wear and tear.

Example: Martha Smartt writes to her landlord’s agent two months
before her lease ends to state that she does not wish to renew ber lease.
After Martha moves ber furniture out of the apartment, the agent for Mr.
Buck, the building’s owner, comes over to inspect the apartment before
Martha leaves. The agent finds a big stain on the carpet in the dining
room, some very worn spots on the linoleum in the kitchen, several small
holes in the screen in the bedroom window, and a cracked window in
the kitchen. Martha produces her copy of the inventory that she made
when she moved in, showing that the carpet stain and holes in the
screen existed when she moved in. Both Martha and the agent agree that
the worn linoleum is normal wear-and-tear. The agent does inform Mar-
tha that the cost of replacing the cracked windowpane in the kitchen will
be deducted from ber security deposit. Three weeks after Martha moves
out, she receives a check from Mr. Buck. The check is for the amount of
her security deposit, plus the interest earned on the deposit, minus the
cost of replacing the cracked kitchen window. Attached to the check

is an itemized statement of the cost of the window and the amount of
interest.

Note: As you might expect, the meaning of the term “normal wear and
tear” can be the subject of dispute. Crayon marks, holes in the wall,
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broken windows, battered doors and so forth probably will be called
“damages.” Worn carpets, worn floors, damage caused by pipes acci-
dentally breaking or by leaking roofs probably will be called “wear and
tear.” The hardest damages to categorize are those caused by a tenant’s
alleged failure to adequately maintain the apartment.

Evictions

New Hampshire has a special process for eviction. No landlord can
lawfully evict a tenant without following the steps set out by state law
(RSA 540). A tenant can be evicted for violating the lease. If the tenant
has no written lease, she or he can be evicted for a variety of reasons.
In New Hampshire, tenants renting part of a privately owned and
owner- occupied home can be evicted for almost any reason. In New
Hampshire, there are five “good” causes for eviction:

e failure to pay the rent

substantial damage to the premises

behavior that affects the health and safety of others

violation of the lease
e other good cause

“Other good cause” may include legitimate business reasons of the
landlord. If, however, the “other” cause is something that the tenant
did or did not do, then the landlord must first give the tenant a writ-
ten warning that in the future the action or inaction will be grounds for
eviction.

The tenant can reverse the order for eviction in the first three causes by
“remedying” the situation, that is, paying the rent, repairing the damage,
and so forth.

A landlord can legally evict a tenant only by sending a written notice to
the tenant. This written notice must be in the form of a “written notice
to quit or leave,” which is a legal document. Eviction for not paying
rent, damages to the property, or danger to the health or safety of oth-
ers require seven days’ notice. All other grounds for eviction require 30
days’ notice.

In the case where a tenant has not paid rent, the landlord must make
a written demand for payment of the money before issuing the notice-
to-quit. The notice-to-quit for nonpayment of rent must explain the
tenant’s right to defeat eviction by paying the rent owed plus the $15
before the last day of the notice-to-quit (RSA 540:3,IV). If the payment
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is made, then eviction for nonpayment of rent is no longer possible
(RSA 540:2- 5,9). However, tenants can only avoid eviction by “curing
nonpayment” three times during one calendar year.

Example: Petey Deel rents an apartment from Mr. Buck in a large com-
Dplex. Petey has not paid his rent for the last three months, although Mr.
Buck’s agent has sent Petey several reminder notices. Mr. Buck decides
that be is going to have to start eviction proceedings against Petey Deet
for nonpayment of rent. Mr. Buck sends a letter demanding that Petey
pay his overdue rent within two weeks or Mr. Buck will have Peley evict-
ed. Petey does not respond to the letter. Mr. Buck issues a notice-to-quit,
which informs Petey that be has to pay the rent owned plus $15 within
seven days or he will be evicted. Petey does not respond. Mr. Buck files

a landlord-tenant complaint in court to start the eviction proceedings.
At the court hearing, Petey Deet tells the judge that he can’t pay his rent
and that be won't pay his rent. Mr. Buck is issued a “writ of possession”
and has a deputy sheriff execute the writ to remove Petey from the apart-
ment. Petey finally removes his belongings from the apartment under the
watchful eye of the deputy.

The landlord may not break into the dwelling, may not move a tenant’s
belongings out, and may not turn off the heat and utilities. The sheriff
is the only person who may remove property from the premises and
this can be done only after the landlord has been awarded a court judg-
ment called a “writ of possession” (RSA 540-A:3, III- IV).

A landlord cannot evict a tenant for reporting a building or housing
code violation to the authorities, lawfully withholding rent, filing a com-
plaint in court asking for an order to stop certain practices, or meeting
with or organizing other tenants (RSA 540:13- a).

Points to Remember

e Read the lease very carefully before you sign. Make special note of
clauses that outline what you are responsible for and what your land-
lord is responsible for.

e Note any clauses that limit what you can or cannot do in the unit and
that limit who can live in the unit (including pets).

e All changes to the printed lease should be made in writing on the
lease and initialed by both you and the landlord.

e Anything that you pay to a landlord in excess of one month’s rent is
a security deposit. In New Hampshire, a landlord can require no more
than $100 or one month’s rent as a security deposit.
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e The landlord must give you a receipt for your security deposit. The
following information must be given on that receipt:

— the name of the bank where the deposit is being held or a state-
ment that the landlord has paid a security bond with the town/city
clerk

— a statement that you have 5 days in which to give the landlord a
copy of a list of damages in the rental unit when you moved in

e Make an inventory of preexisting damages in the unit and send a
copy to your landlord. Keep a copy of the inventory with your copy of
the lease.

e If a landlord fails to provide adequate heat, water, or other utilities,
the tenant can file petition to district court to force the landlord to pro-

vide these services.
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What to Do, Where to Go
If You Have a Problem

good source of help for landlord-tenant problems is New Hamp-
shire Legal Assistance. There are several branches of New Hamp-
shire Legal Assistance around the state.

Manchester: 668-2900 or 1-800-562-3174
Claremont: 542-8795 or 1-800-562-3994
Portsmouth: 431-7411 or 1-800-334-3135

Contact the N.H. Consumer Protection and Antitrust Bureau:
N.H. Consumer Protection and Antitrust Bureau

33 Capitol St., Concord, NH 03301-6397

271-3641

Complaints about health and safety violations should be made either to
your local health department or housing authority. Problems regarding
smoke detectors should be directed to your local fire chief.

Housing code violations can also be reported to the New Hampshire
Division of Public Health Services.

N.H. Division of Public Health Services

6 Hazen Dr., Concord, NH 03301-6527

271-4501
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Important Telephone Numbers

Emergencies

Better Business Bureau of New Hampshire

Chamber of Commerce

Keene City Clerk

Keene Housing Authority

KSC Office of Dispute Mediation
Lawyer Referral Service

N.H. Consumer Protection

N.H. Division of Public Health Services
N.H. Gas Corporation

N.H. Legal Assistance

PSNH (electricity)

Residential Life and Dining Services

Time-Warner Cable

911

224-1991
352-1303
352-0133
352-6161
358-2839
229-0002
271-3641
357-3511 or 271-4501
352-1230
800-562-3994
1-800-662-7764
358-2339
352-6421



Office of Residential Life
and Dining Services

Keene State College
229 Main Street

Keene, NH 03435-2201
603-358-2346

www.keene.edu





